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Grocery Code of Practice Consultation,

Competition and Consumer Policy Section,

Department of Enterprise, Trade and Employment,

Earlsfort Centre,

Lower Hatch Street,

Dublin 2.

Code of Practice for Grocery Undertakings

In response to the invitation from the Tánaiste and Minister for Enterprise, Trade and Employment the Consumers’ Association of Ireland (CAI) is pleased to submit what is an interim and non-comprehensive submission to permit commencement of a further draft set of guidelines toward the establishment of a Code of Practice for Grocery Goods Undertakings.

The consultation paper posed certain scenario and criteria which we address directly. However, we would be of the view that further and considerably more detailed input must be sought from certain activists within this critically important area for consumers and this would include the CAI. 

Q.1: The Code should have Statutory Authority and the Department of Enterprise Trade and Employment should be the overseeing authority.

Q.2: The statutory code should be enforced through the creation of a new office of an independent statutory Ombudsman. The Ombudsman would be funded through a levy on grocery undertakings in a manner similar to that of financial regulation. Enforcement of the decisions of the Ombudsman would be statutorily provided for and, again, in line with that of the Financial Services Ombudsman.

Q.3: Whatever legislative provisions are required must be undertaken to provide for adequate funding of the Ombudsman.

Q.4: All Undertakings would be required to come under the remit of the Ombudsman. Levy’s can be based upon turnover or staff numbers.

Q.5: Terms similar to that of the UK Code could be drafted to suit the Irish market.

Q.6: This could be a matter for decision by the Ombudsman.  

Q.7: This is impossible to approach at this stage and would necessitate consideration following decision upon the provisions being statutory or other.

Q.8: We have made some suggested amendments to the draft outline document which is attached to our submission.

In closing, we would again make the point that this is an opportunity to regularise and regulate, on a statutory basis,  a much needed process of change and protection to benefit consumers as much as those operating within the industry.

We are available at all times to contribute to what we assume will be a significantly more in-depth discussion and decision-making process in the near future.
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Appendix I

Draft outline of Code of Practice for Grocery Goods Undertakings

5. Prompt Payments

A retailer shall pay for goods received from suppliers within a reasonable time after

the date of the supplier’s invoice and in accordance with the laws governing contractual obligations in that of the seller

.

(Note: Directive No. 2000/35/EC of the European Parliament and of the Council of 29 June 2000 on combating late payment in commercial transactions provides in the absence of a fixed payment period in a contract, that a payment will be considered late if it is not made within 30 days of the receipt of the invoice requesting payment (European Communities (Late Payment in Commercial Transactions) Regulations 2002 (S.I. No. 388 of 2002)).

6. Marketing costs

A retailer is prohibited from requiring a supplier to make any payment towards a

retailer’s marketing costs. (Delete unless such a contribution has been agreed in the Terms of

Business Agreement.)

7. Shrinkage Payments

A retailer shall not require a supplier to make any payment to cover shrinkage unless

the Terms of Business Agreement specifically provides for the making of such

payment and details the circumstances in which such payments may arise. These must be available at all times for independent audit accreditation. 

8. Wastage Payments

A retailer shall not require a supplier to make any payment to cover wastage unless

the Terms of Business Agreement specifically provides for the making of such

payment and details the circumstances in which such payments may arise. These must be available at all times for independent audit accreditation.

11. No Payments for better positioning of goods unless in relation to

Promotions

Unless provided for in the Terms of Business Agreements, a Retailer may not seek

payments from a supplier to secure (Delete better) positioning or an increase in the allocation

of shelf space unless such payment is made in relation to a temporary promotion.

13. Due care to be taken when ordering for promotions

Where retailers and suppliers have agreed to participate in a promotion in relation to

certain grocery goods, the retailer is obliged to take reasonable care when ordering those

grocery goods at a promotional wholesale price not to over order and to ensure that

the basis on which any order is made in relation to promotional products is

transparent. Where a retailer fails to take such steps, the retailer must compensate the

supplier for any product over ordered and which it subsequently sells at a higher non-promotional retail price.

16. Ombudsman

Investigations, complaints and disputes between grocery goods undertakings in

relation to the provisions of this Code shall be investigated by the Grocery

Ombudsman.

The Grocery Ombudsman shall be appointed by the Minister for Enterprise, Trade

and Employment and shall be an independent office-holder.

The Ombudsman’s principal duties will be:

·  to investigate, mediate and adjudicate complaints in relation to the conduct of regulated Grocery Undertakings and alleged breaches of the Code

·  to act as an arbitrator between grocery goods undertakings in relation to disputes

arising under the Code;

·  to gather information (for example, by receiving confidential complaints from

retailers, suppliers, primary producers and consumer organizations or interest

groups) and proactively investigate records in areas subject to complaint in order

to identify whether breaches of the Code have occurred;

·  to publish guidance on specific provisions of the Code as appropriate;

·  to make recommendations to grocery goods undertakings on how to improve

compliance with the Code and to monitor progress on the implementation of

such recommendations; and

·  to advise and report to the Minister for Enterprise, Trade and Employment on

the operation of the Code.

· To improve public understanding of issues related to complaints against regulated grocery undertakings and related consumer protection matters.
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