COMPANIES BILL — DRAFT SCHEDULE 6

SCHEDULE 6

FURTHER SAVINGS AND TRANSITIONAL PROVISIONS

Continuity of company law not affected
1. The continuity of the operation of the law relating to companies shall not be affected by

the substitution of this Act for the prior Companies Acts.

Status (generally) of instruments made under prior Companies Acts
2. Notwithstanding anything in section 26(2)(d) of the Interpretation Act 2005, no instrument
made under any of the prior Companies Acts shall continue in force save as provided for in

this Schedule.

Certain regulations saved
3. Any regulations made under section 28 or 48 of the Companies (Auditing and Accounting)
Act 2003 and in force before the commencement of Chapter 2 of Part 15 shall continue in
force as if made under the corresponding provision of that Chapter and may be amended or

revoked accordingly.

Certain superannuation schemes saved
4. Every scheme made under section 9 of the Company Law Enforcement Act 2001 or
section 20 of the Companies (Auditing and Accounting) Act 2003 and in force before the
commencement of Chapter 2 or 3, as the case may be, of Part 15 shall continue in force as if
made under the corresponding provision of that Chapter and may be amended or revoked

accordingly.
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Certain other instruments saved
5. As provided for in section — | section corresponding to section of appropriate Part of
Pillar B dealing with prospectus, market abuse and transparency regulations |, —
(a) the Prospectus (Directive 2003/71/EC) Regulations 2005 (S.1.No.324 of
2005) and any regulations amending those regulations;
(b) the Market Abuse (Directive 2003/6/EEC) Regulations 2005 (S.I. No.342
of 2005) and any regulations amending those regulations;
(c) the Transparency (Directive 2004/109/EC) Regulations 2007 (S.1.No.277
0f 2007) and any regulations amending those regulations,
shall continue in force and may be amended or revoked under section — [ the foregoing

section | accordingly.

Applicability of offence investigation and other powers in case of offences under prior
Companies Acts
6. (1) For the purposes of the exercise of any power conferred by this Act, a reference in the
provision concerned of this Act to an offence under a provision or provisions of this Act shall
be read as including a reference to an offence under the corresponding provision or

provisions of the prior Companies Acts.

(2) Without prejudice to the generality of subparagraph (1), that subparagraph applies to the
exercise of any power of investigation or search, entry or seizure conferred by this Act and, in
particular, as respects the operation of any condition precedent, provided in the provision

concerned of this Act, with respect to the power’s exercise.
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Continuity of law relating to disqualifications and restrictions, etc.
7. (1) Without prejudice to the generality of paragraph 1, the continuity of the law relating to
disqualifications and restrictions is not affected by the substitution of Chapters 3,4 and 6 of

Part 14 for Part VII of the Act of 1990.

(2) Without prejudice to the generality of paragraph 1, any disqualification or declaration of
restriction (within the meaning of Part VII of the Act of 1990) provided, made or granted
under that Part and in force before the commencement of the corresponding provision of Part
14 shall continue in force and operate as a disqualification or declaration of restriction

provided, made or granted under that corresponding provision.

(3) Without prejudice to the generality of paragraph 6, section 8§29 (automatic
disqualification on conviction of certain indictable offences) operates with respect to the
circumstances of a person’s being convicted of an indictable offence under the prior
Companies Acts as it operates with respect to the circumstances of a person’s being convicted

of an indictable offence under this Act.

(4) Without prejudice to the generality of paragraph 6, the powers of the court under section
832 (court may make disqualification order) are exercisable by reference to matters or things
done or omitted to be done under the prior Companies Acts as they are exercisable by

reference to matters or things done or omitted to be done under this Act.

(5) Chapter 5 (Disqualification and Restriction Undertakings) of Part 14 shall be read as

being operative and as applicable in a case where the Director has reasonable grounds for the

belief referred to in section 840(2) or 8§42(2) by reference to matters or things done or omitted
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to be done, or circumstances, under the prior Companies Acts as they are operative and
applicable in a case where the Director has reasonable grounds for such belief by reference to

matters or things done or omitted to be done, or circumstances, under this Act.

Continuation of acts not completed
8. (1) Any thing commenced under a provision of the prior Companies Acts, before the
repeal, by this Act, of that provision, and not completed before that repeal, may be continued

and completed under the corresponding provision of this Act.

(2) Without prejudice to the generality of the preceding subparagraph or paragraph 1, any
petition presented for the winding up of a company or the appointment of an examiner to a
company before the repeal of the provision concerned of the prior Companies Acts but not
disposed of before the commencement of the corresponding provision of this Act may be
proceeded with and heard under that corresponding provision and, likewise any subsequent
act, application or proceeding in any such matter commenced but not completed before the

corresponding provision of this Act is commenced may so done, proceeded with or heard.

(3) However, in any such case, the court concerned shall, subject to subparagraph (4), have
jurisdiction to make whatever order it thinks appropriate for ensuring the smooth transition
from the law and procedure under the prior Companies Acts to the law and procedure under
this Act (that is to say, this Act and the rules of court as they have been brought into
conformity with this Act as mentioned in section 554(4)) and that jurisdiction of the court
shall extend, in a case where a liquidator has proceeded to take substantive steps in a winding
up ordered by the court before the commencement of the relevant provision of Part 11, to

making a direction that the functions of the court officer known as “the Examiner” that were
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performable under the rules of the court, before they were so brought into conformity, shall

be performable in that winding up.

(4) In exercising the jurisdiction referred to in subparagraph (3), the court shall bear in mind
the extent to which a power of a liquidator that is exercisable under the relevant provisions of
Part 11 and also was exercisable under the relevant provisions of the prior Companies Acts

may be exercised without the sanction of the court under the first-mentioned provisions.

(5) Notwithstanding anything in this paragraph or elsewhere, sections 636 to 638 (liquidator’s
remuneration) shall not apply to a winding up commenced before the commencement of the
relevant provisions of Part 11 and the matters dealt with by those sections shall be governed
by the relevant provisions of the prior Companies Acts and the rules of court in force before
the commencement of the first-mentioned provisions, and the second-mentioned provisions

and rules of court shall, despite section 4, continue in force for that purpose accordingly.

(6) Without prejudice to the generality of the subparagraph (1) or paragraph 1, any
investigation by inspectors appointed under the Act of 1990 before the commencement of the
relevant provisions of Part 13 but not completed before that commencement may be

continued on and completed under those relevant provisions.

Reckoning of periods of time in cases of acts continued under this Act
9. (1) Where any thing commenced under the prior Companies Acts but not completed before
the commencement of the corresponding provision of this Act is continued to be carried on
under that corresponding provision but the time specified in that provision for completing the

thing is less than the time specified in that behalf in the repealed provision then,
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notwithstanding that corresponding provision, the period of time within which the thing may

be completed under it shall be that specified in the repealed provision.

(2) In the converse case (that is to say, a case in which a greater period of time is specified in
the corresponding provision of this Act than that specified in the repealed provision), the

thing concerned may be completed within that greater period of time.

Generality of Interpretation Act 2005 not affected
10. Save for any express limitation by this Schedule of that Act’s terms, this Schedule is

without prejudice to the generality of the Interpretation Act 2005.

Specific transitional provisions not affected
11. This Schedule is in addition to the special provision made in certain provisions of this Act
for transitional matters as they relate to those provisions and, in the event of conflict between
this Schedule and such special provisions, those special provisions prevail as they relate to

those matters.
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