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Our ref: MK/EJW

Re: Restructuring of the current system of employment law enforcement

Dear Minister.,

I enclose a Law Society submission in connection with your decision to restructure the current system
of employment law enforcement.

The Law Society welcomes this opportunity to submit its views on how best to reform the law in
relation to employment law enforcement. The Society is concerned to ensure that an appropriate
system, which deals with the many complex issues that arise within this area of law, is introduced.
The Society, in this submission, presents a number of practical recommendations and the Society
would welcome the opportunity to explore these issues further with your Department.

If the Society can be of any further assistance to you or to your officials in this process, please do not
hesitate to contact the undersigned or the Society’s Employment & Equality Law Committee, via its

Secretary, Mr Rory O’Boyle.
Y ours sincerely,
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Mary Keane
Deputy Director General

Encl.

eC, Mr Michael Kennedy, Chairman, Employment & Equality Law Committee
Mr Rory O’Boyle, Secretary, Employment & Equality Law Committee
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Submission by the Law Society of Ireland to the Minister for Jobs, Enterprise and
Innovation, Mr Richard Bruton TD, in relation to the restructuring of the current
system of employment law enforcement

The Society welcomes the Minister’s decision and intention to restructure the current system.

For too long, the system has failed all parties involved in it. Complainants have found it
difficult to access, employers have found that there is a lack of reasoned decision making,
and administrators have found the system difficult to implement. It is the Society’s
considered view that there is little or no point in retaining any of the existing structures. All
of them should be amalgamated and a new Employment Rights Division of the Department
should be established, incorporating all that is best from the old, but ensuring that the
administration of enforcement procedures is more streamlined, efficient, cost effective and
user-friendly.

The Society submits that it is at the commencement of the system that most of the cost
savings can be made and that user access can be made more straightforward.

In this regard, it is suggested that the functions of the Employment Appeals Tribunal, the
Rights Commissioner Service, the Equality Tribunal, the Labour Relations Commission, the
Labour Court and possibly NERA and the Equality Authority all be subsumed into this
Division. In addition, the Division should be given responsibility for dealing with all aspects
of legislation giving protection to whistleblowers.

If all the Government agencies charged with promoting, resolving and enforcing employment
and equality rights are joined under a single authority, this will allow parties with
employment rights issues to have access to one single source and enable them to obtain all
the necessary information in order that they can resolve any outstanding issues.

Preliminary issues to be addressed

Training

The success of the proposed new Division will depend on the calibre of personnel called
upon to implement the system. For the reasons given below, the Society believes that the
secretariat should have basic training in the principles of employment law, sufficient to
differentiate between those cases which are straightforward and those requiring specialised
knowledge and/or expertise. All those exercising an adjudicative function should have
training in the conduct of hearings and the drafting of decisions. In addition, there should be
specialised adjudicators with an excellent knowledge of the principles of employment and

equality law.


















