Ballycarney,
Clarina,
Co. Limerick,

16" September, 2011

Mr. Richard Bruton,

T.0E,

Minister for Jobs, Enterprise and Innovation,
L.einster MHouss,

Drezblis,

R Consuilation on the Beforrm of the State's Bmplovment Righis
and industrial Relgtions Structures and Procedures,

Dear Binister,

P am g guakfied HR Professional with over 20 years experience. A large porhion
of my caresr was spent with a US ?f‘hmﬁmmammm with & unionised workforce of
approximately 350, My main responsibility was to stablise industrial relations
through periods of anormous change and restructiring.

 ave used the current Industrial Relations Machinery Model on many oooas mcmm
and have Mna%m %m system (o be effective and useful on 50 H
ihe most part my experiences were nagative
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! befieve your overall approach and ideas on how to reform the system are very
realistic and i %mw are implemented correctly the system will be very effaciive.
Fagres tolally with yvour Key Objectives. bul | belleve that the most important ons
& Cminrising the nwmber of cases thet m%mﬁmm for resolution at formai
hegrings throo s anrt gn increased range of
sstgrventions”
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s inferventions must be as close the workplace as possible and credibility
and prompiness of the regourcs response s extramely mportant. | cannot stress
snough the da ﬁmmm that is done due to lengthy delays in accessing the formal
system. It serously affects workplace procedures, effective supendsion and
morale of empiovess not involved |

KEY ISSUES FOR CONSIDERATION

1. Resofution of Grievances and disputes as close o the workplace
as possibie and as early a5 possible after they arise.

Mantalning good emplovment relations and resolving workplace conflict

{E

sfsioyess can best be supporied

do not believe that the avaliabiily of good qualily, up to date information
alone 1 enough o help resolve a dispule or get an employee 0 accept a
disciphnary sanction.

There must be a rescurce gvailable o answer questions and if necessary
visit the Workplace. Al cuwrrent such resources are centred mainly in
Diuisding which s nof good snough for @Bo_a%m_ﬁmﬁ%mo%mmm i the rest of
the Country, | alsg have (o add that some of the rescurces curently
NERA are vary imitad 1y thay mxtm\ ence and the nformaton th mw mmﬁ
provide, This was proven recently fo the embarrassment of NERA wh
Mationa! Radio Brogdeasier called NERA o access information on 3
parte .




1.2 Can the provision of Smely, up-to-date factual information help to
facilitate early resolution of grievances/claims and stem the flow of
formal cases being submitted?

1.3 When and how should the inferventions be available from the state.

| believe they should be avadable as above immediately after itis

astablishad that a dispute/grisvance cannot be resclved at local evel

1.4 How do you think access by emplovers to g just, falr and efficient
adjudication process?

By staffing it with resources that are knowledgeable, experienced.
impartiaf and credible with a passion for dispute resolution and
retationship building.
& m %%%mm ardd efficiant %mmﬁ% nal structure and a high guality
e auihiarative sourcs of Information,
oo for forum sHopping.
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2.1 Do you agree that the integrated two-tier mode! should be adopted
as guiding principle?

Fagres with this principle as it will definitely minimise the scope for Forum
Shopping and the frustralion that can ensue from same by inexpsrisncsd

employersfemployess.

However, | do believe as | siated em ihat in advance of the
reguirameant 72 @ M%«% 16 a&im the m.zﬁ instance Body that thare i
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after he mmwmmm o the Appellate Body, this will avoid those making
appeaals b oout substance butl st “for the sake of it”,

2.2 Do you agree that "differentiation” of processing channels should bs
rnindsed to optimise the benefits of the proposed reform and o
avoid re-introduction of institutionst and procedural rigidities?

fagree thal the single point of entry 1s an excellent solulion. whare the

Government Resourcss reviewing he appeal at the First Instance Body
i : 37 T st

P ot

Pangd some o my collsagues have D of heanngs that coulg
be heard or where elements of the haaring could not be heard due o a
“furisdiction” issue. This should be dentified before the hearing and z%
at the hearing or the Jjurisdiction” impediment should be removed
altogethsr

2.3 Should all claims in respect of employment related
complainisiclaims {including employment related equality matiers)
e submitted and dealt with by one body of first instance?

Yas, | agree with
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movemernt betvween ths m wisions should be encouraged o aliow the
resources to gain axpenanceas from all aspects and not just one ares.

2.6 What would be the advantiages and disadvantages of having
statutory redundancy appeals handled on an administrate basis,
perhaps through the esteblished social welfare appeals structurs,
given that the statutory redundancy

o ﬁwi sEe mmw disadvantages o this r:m;@@ g:E maﬁmzﬁm
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Hwould also allow the resources of NERA and associated bodies to
goncardrate on the work they should be domg.

Appointmaent, tenure efe. arrangements in new streamiined employvmeant
righis bodies,

B
~

Shouid the arrangemaents for the appointment and tenure of those
working in /appointed to the new streamlined employment rights
bodies be changed, and ¥ 80, what should be the guiding principls

&mﬁ&m o’ il
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record,

The advaniages of appointing such people 15 the credibiisty they will bring

5 hearings, mestings with m%a.m%mﬁmﬁEmwm@a as they will be ssen {o
%% the knowisdoe and experignce as they will be able o demonstrals
that thay have been in g sandlar position before,
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Vhen restructuring an organsation, s a E&Qm wmimwgm o inject new
Blood to engurs w% the aobiectives are met and 10 enswre that the
%@MEQE@Q organsation onerales differently ,mmm wﬁm%




2.8 Should there be one website covering aff employment rights and
mdusirial relafions matiers?

sser friendly for af

2.8 Do you agree that a more coherent and co-ordinated approach to the
provision of advice and information on industrial relations and
employment rights issues should form part of the now services of
the new frst instance body?

Yes, access to correct advice and information from a qualified person will
also hedp {0 reduce the amount of unnecessary claims and will in tum
reduce the burden of cost for employers and the state.

£.10What is the best method of providing such advice?

v

i

2 118hould non-directive advice be provided to emplovess and
employers on what options may be available to thenm on the basis of
the facts provided and where to go for help if required.

Absolutely, this should be an integral part of the service and again will
reduce the amount of claims that reach the system. Al to many
gmployersiempioyees are getting incorract advice from other
professionals who have little or no experience of the sysiem and have an
ulterior motive in snsuring that claims hit the system
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2.135hould there be a single application form for all individus! frst
instance industrial relations and empioyment rights
complainisfciabms?
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2. 14What measure could be taken to improve information gathering
from complainants/applicants at application stage?

i

Forms should not be processed unless the detall of the complaint, the

facts and how it was dealt with af local level are included, simiiar to a
ROCAD Submission.

incividual Company Grisvance/Disciplinary Policies should be atached
andg any other supporting documsrndation Le. copy of a Waming oy
examipla

ﬁ_w m for cmma s that are genune, simpiy wiiling on a
b it gond @Ex&m
MJ\WWJM %.7

£ 158hould there be a consistent fme Hmidt for initlating all
complaints/appesals  and if so what should it be?

Yes, a Statute of Limitations should be applied {0 IR cases just as they are
apphied to Civl Cases. | would suggest six manths.

21600 you agree that more consistent arrangements are regquired for
the representation of claimants so as o enable individualis o nominate
a parson (o represent them &t g hearing &.9. trade union officig,
solicitor, other representatives elo.

risract with
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87 here the power to presentirefer a complaind i3 currently Hmided o
the claimant, should i€ be extended o include the claimant’s trade grion
and where appropriate the clalmant’s parentiguardian.

No, L do not belisve it should, the process would be never ending.



Enforcement

5 of

Yas each ime an award (s made | should be referred (o a specific
person/persons with the responsibiity of following up. Thig again wilt reduce the
amount of claims coming back into the RC/LC.

Minimum number of cases presenting for resolution at forma
hearings through aclive case progression and an increased range of
interventions.

L%

Facilitating early inlerventions and aiternative dispule resolution methods,

34What interventions should be available prior to 2 formal hearing or
inspaction to resolve grievances of non-comphlance e.q. telephona
contact, ﬁgwﬁi hearings, mors formal mediation, conciiigtion or
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A% staled before, ! i %m crepgred o give
advics over w@_ﬂvzaﬁm oF fcﬁwmz{ vigits, Aol of the time such informal
intervention can resoive the issue as long as the facts are provided o the
resource in advance from both parties. This would be effective particularly
i1 cases where the issue is only escalated due o personalily clashes and

bringing claims just for the sake of it

3.2What is the best method of identifying suifable cases for early
intervention?

i the information accompanying the application is provided properly
{apphications should be rejecied or sent back i they are not amﬁmwﬁma
property) it will be easy to identify such cases.
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The intervention should De avaliabls both when the persond
svormation and sfter g complaintfolaim i3 lodgsd



3.4ls there scope for harnessing the expertise and capacity of personnel
within the existing bodies to decide on straightforward issues where
purely factual matters are in dispute?

Yes if the body is set up on a divisional hasis but within the one area then
dialogue and coliaboration should be encouraged and will give & broader

=

perspective on solutions dus o the diversity of backgrounds and

oot
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This cenainly could be an option but | believe the better option is to siaff
the bodies with the appropriate expertise and sxperience, in the long run i
would be more cost effective. Bringing external experts inon an ad hog
nasis can be exiremely costly and may not be as effective because the
commitment to resoive would not be as strong as & would be with those
appointed full ime to the system.

3.68hould parties be required to set gut their case in writing?

Absolutely. this S:: ensure the _Eazﬁmm, n s factual and will allow the
; & on the facis/issues rather than
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3.7Should all complaintsiclaims be examined for potential interventions
and should time limits apply to the offers of conciliation or mediation
support.

= have 1o he

All compiaints/claims should be examined as such
applied to avoid wmozfa

3.84Are there particular kinds of issues, for ingtance, where madiation is
likely to be sspecially helptul, or mmmﬁmmwﬁmmm whars it is not Hkely to be
hetpful,

FTHNE

3.9Would there be merit in having 2 “prefiminary bearing” process and ¥
s how shouwld it operate.



believe the intervention offer should be as stated before (e, where the
resource provides information over the telephone or by ﬁmwmmm i

company. Hearings whether they be full or preliminary will always furn out
to be formal and will only be 3 repetition of what will happen at the
formalinformal hearnng

3.108hould certain cases be dealt with on the basis of written
submission only?

[ believe that ail cases should be dealt with on the basis of wrilten
submission oniy as stated before

vy subseguent
¢ not admissible in any

if attempt at resoiution has a bearing on any subsaquent hearing then i
will defeat the entire purpose of the resolution, in effect it will be avoided
and then the system will never changes.

Conduct of Proceedings

3.128hould there be a uniform set of procedures regulating the conduct
of hearings in all cases heard at first instance?

There should be a uniform set of basic procedures i regulate the nrocess
atherwise | will be a “free for all”,

TiERouid first insiance : e empowsred D dismins what
are adjusted o be i %M@mm‘ veraticus of misconcaived clabms withowl
Botding a formad hearing?

Absolutely, thus should be part of the purpose of intervention.

3.148hould hearings of employment rights disputes /appeals be heard
it public or private?

a; vary strong fesling i that they have to be heard in private, fcan be a
daunting process and when peo i views/oonduct are being discussed
EEJ that has to remain private.

3. 158 hould there be a uniform period for submitting appeals




| believe this initiative 5 a major landmark in the the hustory of Industris! Relations
it frefand and somsthing | am passionate to be part of.

1 cartainly hope my mpul will prove useful and should any further information be
required please do not hesttate to contact me.

Yours faithfully




