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EMPLOYMENT PERMITS BILL, 2003
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EXPLANATORY AND FINANCIAL MEMORANDUM

___________________

Introduction

The purpose of the Bill is primarily to facilitate the granting of free access to the Irish labour market to nationals of EU Accession States with effect from May 2004.  From the date of accession, nationals of these countries will no longer require employment permits to work in Ireland.  It also puts in place a safeguard mechanism whereby a requirement for employment permits can be re-introduced in respect of nationals of the relevant countries, should the Irish labour market suffer a disturbance after EU enlargement.

The Bill also incorporates a provision whereby, for the first time, a requirement for employment permits in respect of non-nationals working in Ireland is set out in primary legislation, together with penalties for non-compliance by employers and employees.  [This provision is the same as that set out in Section 4 of the Immigration Bill, 2002, as passed by Seanad Éireann and now before Dáil Éireann. It is intended that this provision will be removed once this Bill is enacted.]

The key features of the Bill are as follows:

PART I

PRELIMINARY AND GENERAL
Section 1 is a standard provision dealing with interpretation.

PART 2

EMPLOYMENT OF NON-NATIONALS AND NON-APPLICATION OF SECTION 2 TO NATIONALS OF CERTAIN STATES.

Section 2.  This provision states that a non-national may not work in the State without an employment permit having been granted by the Minister for Enterprise, Trade and Employment.  In effect, it restates the existing law, set out in Article 4(1) of the Aliens Order 1946, which is revoked by subsection (12) of this Section.  It creates a specific offence for both an employer and an employee where employment is entered into in the absence of a requisite permit.  It also provides for penalties for non-compliance.  The provision remedies a defect in the present legal basis on which the employment permit system operates in that at present there is no charge which can be brought against an employer who employs persons not entitled to work in the State without an employment permit, in the absence of such a permit..  
Section 3 provides that the requirement for employment permits will not apply in the case of employment of nationals of EU Accession States, after enlargement.  It also provides that the Minister for Enterprise, Trade and Employment may re-impose the requirement for employment permits in respect of nationals of the relevant new EU Member States, after accession, if labour market circumstances so require.  This provision is in accordance with the national measures permitted in the transitional period set out in the Treaty of Accession, to be signed in April, 2003.

PART 3

MISCELLANEOUS

Section 4 provides the Short Title.

Financial Implications

It is expected that granting free access to the Irish labour market to nationals of Accession Statesafter EU enlargement will result in a reduction in Work Permit processing fees of about 35%, or c. €4.0m at present fee levels.  However it should also result in a major reduction in demand for Work Permits, thus facilitating a better customer service and better quality control, together with savings on overtime expenditure.

An Roinn Fiontar, Trádála agus Fostaíochta,
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