S.[. NO. 4 OF 2007

EMPLOYMENT REGULATION ORDER (HOTELS
JOINT LABOUR COMMITTEE), 2007

WHEREAS the Labour Court (hereinafter caled ‘the Court’), pursuant to the provisons of the
Industrid  Reélations Acts, 1946-2004, made an Employment Regulation Order dated 19th
September, 2005 (S.I. No. 558 of 2005) (hereinafter caled ‘the said Order’) fixing the statutory
minimum rates of remuneration and regulating the statutory conditions of employment of workersin
relaion to whom the Hotels Joint Labour Committee (hereinafter called ‘the Committee’) operates,

AND WHEREAS the Committee has submitted to the Court a proposa for revoking the sad
Order;

AND WHEREAS the Committee has aso submitted to the Court the proposas set out in the
Schedule hereto for fixing the statutory minimum rates of remuneration and regulating the statutory
conditions of employment of workersin reation to whom the

Committee operates,

AND WHEREAS the provisons of Section 48 of the Industria Relations Act, 1990 have been
complied with;

NOW, THEREFORE, the Court, in exercise of the powers conferred on it by Section 43(4) of
the Industria Relations Act, 1946, and by Section 48(4) of the Indudtriad Relations Act, 1990
hereby Orders as follows:-

(1) This Order may be cited as the Employment Regulation Order (Hotels Joint
Labour Committee), 2007.

(2) Effectishereby given to the proposals set out in the Schedule hereto.

(3) The provisons set out in the Schedule hereto shall have effect as from 16th January, 2007
and as from that date the said Order shdl be revoked.

NOTE: Enquiries should be addressed to The Secretary, Joint Labour Committees, The

Labour Court, Tom Johnson House, Haddington Road, Dublin 4 (Telephone
01-6136666, Extenson Nos. 6639, 6640, 6641 and 6642. “Lo-call” number (if caling
from outside (01) areq) 1890 220 228).




SCHEDULE

PART |

Workers to whom this Schedule applies

1 Workers employed in a hote undertaking anywhere throughout the State except the
County Borough of Cork and the areas known, until 1st January, 1994, as the
County Borough of Dublin and the Borough of Dun L aoghaire by the persons carrying
on that undertaking and who are engaged in any of the following work, that isto say:-

(@ the preparation of food or drink;

(b) the service of food or drink;

(c) the provison of living accommodation;

(d) theretal sdle of goods;

(e) work incidental to (a), (b), (c) or (d);

(f) work performed a any office or & any store or warehouse or Smilar place

BUT EXCLUDING

(i) Managers, assstant managers, trainee managers, receptionists, head
storemen and housekeepers.

(i) Workers affected by a Registered Employment Agreement.

2. Inthis Schedule "hotd" means ether:-

@ apremises registered in the register of hotels, under
the provisions of the Tourist Traffic Acts, 1939 to 1998

OR
(b) apremises licensed under the Licensing Acts, 1833 to 1995

and having not less than 10 gpartments normaly available for
the deeping accommodeation of travelers.



PART 1|

Statutory Minimum Rates of Remuneration

Section |

All hotel workers while training

From 16th January

2007
Per week

(i) Under 18 €228.27
(i) Age 18 and over €244.58
1st one-third period

(not exceeding 12 months)

2nd one-third period €260.88
(not exceeding 12 months)

3rd one-third period €293.49
(not exceeding 12 months)

Following completion of €326.10
3rd period
Note

Training is formal structured training as defined in accordance with Section 16

of the National Minimum Wage Act, 2000.



Section |l

Experienced Adult Hotel Worker

(i) Cook

Trained

Head Cook
Second Head Cook

(i) Waiter/Waitress

Waiter/Waitress
HeadWaiter/Waitress

2nd Head Waiter/Waitress
(iif) Barperson

Barperson

Head Barperson

2nd Head Barperson

From 16th January

2007
Per week

€327.82

€371.43

€354.81

€326.10
€346.47

€336.81

€326.10
€345.79

€336.59



From 16th January

2007

Per week
(iv) House Assistant
House Assgtant €326.10
Head House Assigtant €326.10
2nd Head House Assstant €326.10
(v) Porter
Porter €326.10
Head Porter €346.37
2nd Head Porter €336.81
General Worker* €326.10

This rate applies to a worker able and willing, as required, to perform the general
work of a hotel not covered in the other job descriptions herein, as part of normal duties.

Section Il

Hotel Workers not covered by Section | or Section |l

From 16th January

2007
Per week

(i) Under age 18 €228.27
(i) Frs year after €260.88
date of first employment

over age 18

(iif) Second yesr after €293.49
date of first employment

over age 18

These rates take account of Phase 1 of Section 1.6 of "Towards 2016"



Section IV

Board & L odgings

If ahotel employee receives board and lodgings, board only or lodgings only from his’lher employer,
the following amounts may be deducted from higher pay:

€54.13 for ful board and lodgings per week*, or €7.73 per day
€32.14 for ful board only per week*, or €4.60 per day
€21.85 for lodgings only per week*, or €3.14 per day.

Full board means an entitlement to three medls aday in the hotel. No compensatory payments are
due for not availing of this entitlement, with the exception of Satutory entitlements.
*Per week means a 7 day week.

Service Charge

Where service charge is ditributed to an employee through the payroll, the amount so distributed
can form part of the weekly earnings referred to above. This and other components which may be
taken into account to determine an employee's average rate of pay are set down in Part 1 of the

Schedule to the Nationa Minimum Wage Act, 2000.



NOTES:

In caculating the statutory minimum rate of remuneration gpplicable to any of the workers specified
in Sections|, 11 or 111 of this Part, the following provisons shdl gpply:-

1 A worker who has completed a full-time hotd training course of Sx months duration, under
the auspices of CERT or a Vocationa Educatiion Committee shal, on commencement of
employment, be placed on the appropriate second year scale.

2. A worker who has completed a full-time training course of two years duration, under the
auspices of CERT or a Vocationa Education Committee shal, on commencement of
employment, be placed on the gppropriate third year scale.

3. In any hotd where only junior gaff of any of the following categories are employed -
waiting, cooking and bar gaff, house assistants and porter - the following provisions shal

apply:-

@ where four juniors are employed, one of the four shal be placed on the next higher
scae.

(b) for each additiond three juniors employed, one additiond junior shal be placed on
the next higher scae.

4. In any hotel where none of the cooking staff is on full rate, one of the cooks shal be
paid arate one year in excess of the highest prevailing rate of any of the cooking staff.

5. In the case of temporary staff employed in seasonal hotels, the season, or that part of the
season during which the hotd is open, shdl count as afull year for the purpose of caculaing
the appropriate rate of pay applicable the following season.



PART Il

STATUTORY CONDITIONS OF EMPLOYMENT

Nothing in this Employment Regulation Order shal be taken to exclude, limit or be in any way
incong stent with the rights of any employee under any statutory enactment.

Section | - Normal Working Hours

1 During the season the norma working fortnight shal be any 10 days.

2. During the off-season the norma working fortnight shal be 10 days, caculated on the basis
of dternate Sundays off.

The " Season" means the period commencing on the Sunday before Easter Sunday and
ending on the last Sunday in September.

3. The norma number of hours for workers aged 18 years and over in any fortnight shal be 78
hours.

4. Hours of work for young people:

0] Y oung persons aged 14 and 15 may only be employed on holiday
work (maximum of 35 hours per week and 7 hours per day) or on
work experience (maximum of 40 hours per week and 8 hours per
day). The norma number of hoursfor young persons aged 14 and
15 on holiday work shdl be 70 hours in any fortnight, but must not
exceed 35 hours per week and 7 hours per day, and for young
persons on work experience shdl be 78 hoursin any fortnight, but
must not exceed 40 hours per week and 8 hours per day.

(i) The norma number of hours for young persons aged 16 and 17
shdl be 78 hoursin any fortnight but must not exceed 40 hoursin
any week and 8 hours per day.



Section Il - Holidays

1. All employees are entitled to paid annud leave in accordance with the
provisions of the Organisation of Working Time Act, 1997, which
indude:

@ 4 working weeks in aleave year in which the employee
works at least 1,365 hours (unlessit isaleave year in which

he or she changes employment),

(b) 1/3 of aworking week for each month in the leave year in
which he or sheworks at least 117 hours, or

(© 8% of the hours an employee worksin aleave
year (but subject to a maximum of four working weeks).

2. Entitlement in respect of Public Holidays will be in accordance with the provisons of
the Organisation of Working Time Act, 1997.

3. Six weeks notice of intention to dlow annud leave shdl be given by employersto
their workers.

4, Where aworker has worked on any public holidays throughout the year, the days
off in lieu may be taken consecutively and added to the worker’s annud leave.

Section |1l - Other Conditions Of Employment

Overtime Rates:

1. Overtime shall be paid for at the rate of time-and-a-half. Overtime rates shdl be caculated
by reference to the hourly rate, which shal be the gppropriate weekly rate without Board or
Lodging divided by the declared normal number of hours worked per week.

2. A worker rostered to work night duty, which is not overtime, shal be compensated by the
payment of an alowance equivaent to 20% of hisher basic pay.
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Sunday Work

@) Work performed on Sunday, which forms part of the 78 hour rostered fortnight,
shdl be paid for a doubletime. The extrapay which is additiona to norma pay will
be based on the appropriate rate without Board or Lodging.

(i) When an employee works afull day on a Sunday which isin addition to the 78 hour
rostered fortnight he/she shal recelve two additiond days pay based on the rate
without Board or Lodging and pro ratafor part days.

Finishing Time*

@) Workers shdl be entitled each week throughout the year to ether one early finishing
night at 7.00 p.m. or two at 8.30 p.m.

(i) Workers under 16 years of age shal not be required to work before 8.00 am. or
after 8.00 p.m.

(i) In general, 16 and 17 year olds cannot work between the hours of

10 p.m. and 6 am., except where the Minister is satisfied that
gpecid circumstances exist and the day in question is not the day
before a schoolday, in which case they may not work between
the hours of 11 p.m. and 7 am.

Spreadover Duty

Thisissue is covered by the Organisation of Working Time Act, 1997. Compensatory rest
alowances will be gpplied in accordance with that Act.

Provisons 4(ii) and 4(iii) above may be modified in relation to the
employment of closerelativesin afamily business.



**
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Breaks*

() Workers under 16 years of age must have the following rest bregks:-

after each 4 hours. haf-hour
in each period of 24 hours: 14 consecutive hours
inany period of 7 days. 2 days of f**

@i Workers over 16 and under 18 years of age must have the following rest bregks:-

after 4 and ahdf hours haf-hour
in each period of 24 hours: 12 consecutive hours
inany period of 7 days. 2 days of f**

(i) No adult worker shdl be required to work continuoudly for more than 4 and a haf
hours without a break of at least 15 minutes, or for more than 6 hours without a
break of at least 30 minutes.

Provisions 6(i) and 6(ii) above may be modified in relation to the employment of
closerelativesin a family business.

Asfar aspracticable, the days off areto be consecutive.

Certificate of Service

Each worker shdl be entitled to recelve from hisher employer on termination of
his/ her employment a certificate of service showing the period for which hefshe
was employed and the stlanding of hisher employment at the date of termination.

Bullying / Harassment / Grievance/ Disciplinary Procedures

Each employer will include, in the conditions of employment, detalls of the procedure to
apply in the event of issues arising in relation to bullying/harassment, grievance and discipline.
In this regard the codes of practice contained in SI. No. 17 of 2002 (Bullying in the
Workplace), S.I. No. 78 of 2002, Employment Equality Act, 1998 (Code of Practice)
(Harassment) Order, 2002 and SI. No. 146 of 2000 (Grievance and Disciplinary
Procedures) are to be noted.
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Dismissal

In the event of a dismissa, the procedures will include the warning stages to gpply prior to
dismissal and will make reference to verba and written warnings and to the fact thet,
depending on the nature of the misconduct/performance, the priminary stages of the
procedures may be bypassed.

@ In the event of asummary dismissd, no decision will be
taken until this matter has been fully investigated by
management.

(b) The procedures will aso sate that an employee may be
represented, at any stage of the disciplinary procedure,
by acolleague or Trade Union officia of hisher choice.

An employee may wish to chdlenge a dismissd to a Rights Commissoner, the Labour
Rdations Commisson, the Labour Court, the Equdity Authority or the Employment
Appeds Tribuna or may pursue the matter under common law.

Given under the Official Seal of
the Labour Court thisSth day
of January, 2007.

L.S. (Signed) RAYMOND MCGEE
DEPUTY CHAIRMAN

EXPLANATORY NOTE

Thisnote is not part of the Instrument and does not purport to be alegd interpretation.

This indrument fixes datutory minimum raes of pay and regulates datutory conditions of
employment as from 16th January, 2007 for workers employed in ahotel undertaking
anywhere throughout the State except the County Borough of Cork and the areas known, until

1st January, 1994, asthe County Borough of Dublin and the Borough of Dun L aoghaire. It
is made by the Labour Court on the recommendation of the Hotels Joint Labour Committee.




