
Public Consultation on the Services Directive – D/Arts, Sport & Tourism Observations

As part of our engagement with your Public Consultation period, all Units within the Department of Arts, Sport and Tourism - and, through line divisions, the various agencies/institutions - were asked to consider in detail the consultation documents on the Services Directive (including draft regulations transposing the Directive into Irish law) and implications for their area of responsibility.

Two areas - Sports Unit and Tourism Division - had the following observations to make, which I now wish to bring to your attention:

1.  Sports Unit

Regulation 3, transposing Article 2 of the Directive, sets out the scope of the Regulations (activities covered and activities excluded).  Gambling activities are excluded, as stated in Regulation 3(2)(h).  At present, this draft Regulation lists only two pieces of legislation here - the Gaming and Lotteries Act 1956-2003 and the National Lottery Act, 1986 (No. 28 of 1986).  

Having consulted, in this specific regard, with both Horse Racing Ireland and Bord na gCon, Sports Unit wishes to enquire as to whether consideration has been given to the inclusion of the 1931 Betting Act?  This gambling-related legislation, which has a bearing on the horse and greyhound racing industries, comes under the remit of the Department of Finance.

Sports Unit may also have further inclusions under Regulation 3(2)(h), and is following up on this matter with the agencies concerned, but needs to tease out some issues regarding definitions.  Sports Unit realises that this matter is very urgent and, although it was not possible to have a final response on this by today's deadline, will endeavour to get back to you on this early next week.

2.  Tourism Division

Tourism Division has some concerns regarding Regulation 14(5).  It has noted the response of the Tánaiste in the Government Memo to similar observations made previously but would like further assurances regarding the automatic granting of registration.

Insofar as Regulation 14 (5) is concerned existing legislation (the Tourist Traffic Acts) provides that entry in a register of accommodation is subject to a decision of the National Tourism Development Authority (Fáilte Ireland) and so the question arises if an automatic granting of such entry can occur at all.  If however the Directive when transposed is to have precedence over existing legislation - and so allow entry without such a decision - then this raises issues of major concern for both the National Tourism Development Authority and this Department. If it is the case that the transposed directive will have precedence then it will be essential to ensure that the principle of tacit approval will not apply to Fáilte Ireland's registers of accommodation.  Both Fáilte Ireland and the Department of Arts Sport and Tourism consider that such an exemption from "tacit approval" to be necessary in the public interest.  I can give further arguments to back up "the public interest argument" if required.

With regard to Regulation 14 (3) and Regulations 14 (6), (7) and (8), having discussed the directive with the Registrar of Fáilte Ireland, Tourism Division is satisfied that the following response times are reasonable in respect of Regulations 14 (3), 14 (6), 14 (7) and 14 (8).

Regulation 14 (3) 

It is a matter for a formal meeting of the authority to decide if a premises should be registered or not.  This normally happens at the next Authority meeting, usually within 6 weeks at most. However, to allow for applications that might be made immediately after an authority meeting or for the possible cancellation of a board/authority meeting, Tourism Division feels it would be prudent to allow for a period of 3 months.

Regulation 14(6)

Best practice at present is within 7 days.  However, to allow for a change of contractors or other unforeseen events, Fáilte Ireland considers that one month should be allowed.

Regulation 14(7)

Best practice at present is within 7 days.  However, to allow for a change of contractors or other unforeseen events, Fáilte Ireland considers that one month should be allowed.

Regulation 14(8)

Best practice at present is within 7 days.  However, to allow for a change of contractors or other unforeseen events, Fáilte Ireland considers that one month should be allowed.
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