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Response to Consultation on Services Directive for Deptment of Transport and its agencies

Maritime Divisions

In relation to the above request for obs on the Consultation document on the EU Services Directive (2006/123/EC), Maritime Safety  and Protection Division, Marine Survey Office and Maritime Transport have noted the document and would like to state that requirements within the draft SI will be factored into the relevant procedures for the future.

Dublin Airport Authority:

We have had a look at the Directive and noted that on page 8 it says the regulations do not apply to “transport services, including port services, falling with the scope of Title V of the Treaty establishing the European Communities”

We delved further into this and the following is our opinion. As a basic rule, the Services Directive applies to all services which are not explicitly excluded from it. To start with, the guidebook states it is important to understand the concept of “service” and the scope of activities it covers. The concept of “service” is, in line with the EC Treaty and the related case law of the ECJ, defined in a broad manner. It encompasses any self-employed economic activity which is normally provided for remuneration, as referred to in Article 50 of the EC Treaty.

The services excluded from the scope of application of the Directive
The Services Directive explicitly excludes a number of services from its scope. These exclusions are optional in the sense that Member States may, if they so wish, apply some of the general principles and arrangements provided in the Services Directive, such as the “points of single contact”, to some or all of the excluded services. In any event, it is clear that national rules and regulations relating to excluded services have to comply with other rules of Community law, in particular with the freedom of establishment and the freedom to provide services as guaranteed in Articles 43 and 49 of the EC Treaty.

Services in the field of transport
The exclusion in Article 2(2)(d) covers the transport services falling within Title V of the EC Treaty. Thus, it covers air transport, maritime and inland waterways transport, including port services, as well as road and rail transport, including in particular urban transport, taxis and ambulances The exclusion of transport services does not cover services which are not transport services as such like driving schools services, removal services, car rental services, funeral services or aerial photography services. It does not cover either commercial activities in ports or airports such as shops and restaurants. These service activities thus benefit from the provisions of the Services Directive and have to be covered by implementing measures.

TITLE V

TRANSPORT
Article 70

The objectives of this Treaty shall, in matters governed by this title, be pursued by Member States within the framework of a common transport policy.

Article 71

1. For the purpose of implementing Article 70, and taking into account the distinctive features of transport, the Council shall, acting in accordance with the procedure referred to in Article 251 and after consulting the Economic and Social Committee and the Committee of the Regions, lay down:

	(a)
	
	common rules applicable to international transport to or from the territory of a Member State or passing across the territory of one or more Member States;


	(b)
	
	the conditions under which non-resident carriers may operate transport services within a Member State;


	(c)
	
	measures to improve transport safety;


	(d) any other appropriate provisions
	
	

	Whilst it appears ports are explicitly excluded there is not an explicit reference to airports. However it does state the exclusion does not apply to retail operations within ports and airports, accordingly it would seem there is an implied exclusion to airports
	
	


Taxi Regulator

Taxi Services" are expressly excluded from the scope of this Directive by recital 21.  
In addition, The Taxi Regulator received confirmation from  Enterprise, Trade and Employment on 6 May 2008 that the Commission is not a competent authority for the purposes of this Directive.

 

On this basis the Commission would like to confirm our understanding that taxi services are exempted from the Directive
Dublin Tranport Office

The role of the Dublin Transportation Office is to develop transportation strategies, to co-ordinate implementation, and to carry out research.  We do not have executive or regulatory powers over transport services.  This may change with the establishment of the Dublin Transportation Authority.
However, we note Regulation 3(2d) which says the new Directive does not apply to transport services falling within the scope of Title V of the establishment treaty. ( Extract from "Handbook on the Implementation of the Services Directive")
We also note Regulation 2(2) which states that the Directive does not liberalise the rules relating to public utilities and Regulation 2(3) which states that it does not abolish monopolies. 
Therefore, it does not seem to address competition issues in relation to opening up public transport markets. 
These sections would appear to exclude DTO or DTA from the effect of this Directive. 

However, as an integral part of DTO's services we do provide data to organisations and agencies working in the Planning and Transportation sphere, such as local authorities and consultants. The following arrangements are already in place with regard to work which attracts a fee:-
1. Explanatory documents entitled "Guidelines" and "Protocol for Use of  DTO model" are available to the general public as downloads from the "Commercial Modelling" secion of www.dto.ie 
2. A customer friendly management system is in place with a central contact person. 

3. Clients are provided with full estimates of cost and timescales prior to work commencing. 

4. Administrative arrangements include detailed record keeping of all work done. 
These arrangements would appear to cover all the requirements of the new Directive in terms of good conduct, standards, transparency, timeliness, and comprehensiveness of information about the service. We also aim to provide all data in "the shortest possible period of time". The consultation requests a view on what this might mean. For scheduling purposes a rule of thumb would be that we would try to fit in 1 day's extra work within 2 weeks. Longer periods are agreed in advance with the client depending on existing workload
